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(1) Trademark piracy means the registration or use of a
generally well-known foreign trademark that is not regis-
tered in the country or is invalid as a result of non-use.-
WIPO A e~ = = 7 )V (2004), P90,

(2) 78I 5HK1 %6403,

@) [78U 5K %6 %D 2

(4)US. Trademark Law: § 233 Verified statement for a
trademark or service mark.
a) The application must include a verified statement.
b) (1) In an application under section 1 (a) of the Act,
the verified statement must allege:

.- that the mark is in use in commerce; --
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Recommendation Concerning Provisions on the Protection
of Well-Known Marks] O#l& & B L TWw5,
Article 2 Determination of Whether a Mark is a
Well-Known Mark in a Member State
(I) (b) In particular, the competent authority shall
consider information submitted to it with respect to
factors from which it may be inferred that the mark
is, or is not, well known, including, but not limited to,
information concerning the following:
1. the degree of knowledge or recognition of the
mark in the relevant sector of the public;
2. the duration, extent and geographical area of any
use of the mark;
3. the duration, extent and geographical area of any
promotion of the mark, including advertising or
publicity and the presentation, at fairs or exhibitions,
of the goods and/or services to which the mark
applies; 4. the duration and geographical area of any
registrations, and/or any applications for registra-
tion, of the mark, to the extent that they reflect use
or recognition of the mark;
5. the record of successful enforcement of rights in
the mark, in particular, the extent to which the
mark was recognized as well known by competent
authorities;
6. the value associated with the mark.

(18) W=l [waEi:] 45 15 5o
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(19) Bad Faith as a Ground for Opposition Proceedings: http:

//www.inta.org/Advocacy/Pages/BadFaithasaGroundforO
ppositionProceedings.aspx

INTA recommends the following requirements be imposed
for a finding of bad faith

application/registration:

1. the applicant/registrant knew of the third party’s
rights or legitimate interests in a mark identical to or
substantially identical to the mark applied for/registered,
where such knowledge is actual or may be inferred from
the surrounding circumstances; and

2. the applicant/registrant’s conduct in applying for/regis-
tering the mark is inconsistent with norms of reasonable,

honest, and fair commercial behavior.

(20) Bad Faith as a Ground for Opposition Proceedings: http:

//www.inta.org/Advocacy/Pages/BadFaithasaGroundforO
ppositionProceedings.aspx

INTA recommends the following non-exhaustive list of
factors be considered in determining whether the appli-
cant’'s/registrant’s conduct is inconsistent with norms of
reasonable, honest and fair commercial behavior:

1. whether the mark was applied for/registered primarily
to appropriate a trademark well known in other jurisdic-
tions or to disrupt the business of a competitor;

2. whether the mark was applied for/registered primarily
to sell, license, or otherwise transfer the registration to the
party opposing or seeking to cancel or to a competitor of
that party;

3. whether the mark was applied for/registered primarily
to prevent the party opposing or seeking to cancel from
acquiring trademark rights in the jurisdiction in which the
application was filed;

4. whether the applicant/registrant has a legitimate inter-
est in the mark applied for;

5. whether the applicant/registrant applied for/registered
the mark with the intention of creating confusion as to the
source, sponsorship, affiliation, or endorsement of the
applicant’s/registrant’s goods or services;

6. whether the applicant/registrant knowingly made false
statements in connection with the trademark applica-
tion/registration;

7. whether the applicant/registrant has engaged in a
pattern of applying for/registering marks in which it had
no legitimate interest; and

8. the degree of distinctiveness of the mark applied for.
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