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(13) Article 2 Determination of Whether a Mark is a Well-Known Mark in a Member State
(3) [Factors Which Shall Not Be Required] (a) A Member State shall not require, as a condition for determining

whether a mark is a well-known mark:

(i) that the mark has been used in, or that the mark has been registered or that an application for registration of

the mark has been filed in or in respect of, the Member State;

(ii) that the mark is well known in, or that the mark has been registered or that an application for registration of

the mark has been filed in or in respect of, any jurisdiction other than the Member State; or

(14) Article 2 Determination of Whether a Mark is a Well-Known Mark in a Member State
(2) [Relevant Sector of the Public]

(d) A Member State may determine that a mark is a well-known mark, even if the mark is not well known or, if the
Member States applies subparagraph (c), known, in any relevant sector of the public of the Member State.
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MERSTWVD, B, HAOMSEOREEARIE & % - 72 1990 4E @ Person’s FHE® 2B VT H, MHK
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(21) #HFBITIZ [Well-Known Marks] 122 &, [Famous Marks Doctrine] & LT ENE Z b5\,

(22) ITC Ltd. v. Punchgini, Inc., 482 F.3d 135 (2" Cir. 2007)

(23) Person’s Co., Ltd v. Chirstman, 900 F.2d 1565 (Fed. Cir. 1990)

(24) Belmora LLC v. Bayer Consumer Care AG and Baver Healthcare LLC, 819 F.3d 697 (4th Cir. 2016) [precedentiall,
cert. denied, 137 S. Ct. 1202 (2017)
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CoFME, N4 YO Bayer A F 2 IOARTHEH L TV /z FLANAX EW ) DS, 7 AU ADRXFY
TEVWIY TR A=y 7RO T AV A AOMTHEME 25Tz E 25, Belmora & 9 £t
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BAYER CONSUMER CARE AG BELMORA LLC
© A ¥ Y aA%EERE [FLANAX - REEERGEE TFLANAX] (4 2924440 5)
- [ pharmaceutical products, analgesics, and |- [Orally ingestible tablets of Naproxen Sodium for use
anti-inflammatories | as an analgesic |

- 2005 4F 2 1 1 H R i 6 g

<1976 4 5 X F ¥ 3 (FRIKIE & O ESEHIE) | - 2004 4F 2 S K ECHUE A A Bl i
THUE AN

FLANAx

S RAFTaARNTTF T A HHEEROAF Y
O - e 2NZy 7 ZRKE A ORI TREA

CRETIRFEE IO WG [ALEVE] %
5 H

(BHEBZEDOINy r—73)
- 2007 4, TTAB YU 516 5:m 2 KTV |- 2009 42, TTAB, Bayer ®ifi*k % —HIEH)

UNAFEA44 S (D) KO8 (h) EARIMICELE | - 2014 4E, TTAB, B8 FLANAX % BN
uﬁk

- 2014 4, IR I TTAB OHUHF RO LB L % KD
gL

THER
- 2015 4F, HFRHLEK, TTAB OHUYHE: 2 BUY

+ 2015 4F, 27 4 ] X PEFRECH T~ TR
© 2016 ¢, 5 4 R XPEFRECH T, HBH P
W, AR

- 2016 4, drmiEo LR
- 2017 4F, femidk, bR EEH

Bayer i 2007 412780 589 6 2D 2 123D W T TTAB IZZ D@ IREGFKOHGH # K7L 2 A, TTAB
&, M) EMIZHCPITBE CTIEZWL, T onadi44 5y, B EROFHIoMAE LT, SEOR
FEMER 12 Famous Mark Doctrine @ & & THEOHGHFH 22T 2 b DTk, & LTI EFEML
7%, o, Bayer thid, i< 2014 412 7% > T Belmora ¥ ML i L& 52 D HGY 2 TTAB 12T H L

INT 2k 2019 -6 - Vol. 72 No. 4 (i No.21)



ARG R R RS AT & L COREZ RO AHEIZH TS [

N TERLY,

L2 L7%A%5, Belmora 1%, 725 TTAB QRO FE L Z KD THEIFHBBAFEFRL72E 2 A, #EH
Wik, Bayer#id7 A ) A CHEZMH L TWAWELE, B EHRICEIVTEH#EE I VWE LT
Belmora #: OB S84k 2 0 71§ L7z TTAB k2 B L7297,

ZLTC, 205 EHROEFRBEIIB T, F 4 K0 XEFRIEFRBHPTE, 72 & 2 Bayer #E29K[E
BV THEERZH L T &b, Bayer O KENZ BT 2 FEXLMEHDREEEICHBEL TH Y, Belmora thd
KETOMMIX Bayer kO ZFEICHHER 52 5 LM L, Bayertkix, 9243435 (a) O F TSy
DT FTOFERVPURETH Y, FME 145 (3) OF T Belmora #h DB kA B Y {H 3 T4 RIS
BRI L7z 58 4 R DGEFPEFEHE, 7N AEOFRLE, IEDFRE T LB EAKE
TOHERHREEREE T AL ERL TV RVEEZEHLZ) 2T, SOOIV T UL FELED
Lol B 2 CNODEEDHTHICEA L2 WED ICEZLATRE RS 2w EHRLEP,

C O 4 Rl X EFRPEFRECH A e, Lido & B ) RIS L T Well-Known Marks Doctrine &
W) BINNOAEAE % 7B % 65 9 Rl X EIRFEFRRHAT 7 T u—F &, TNEGED W 2 K n] DR R H)
S OEFR R I EEFF I (CAFC) 770 —FIT LT, $i7ee77u—F2iml7e. §4bb, 54
KA DGEFBIEFEHATE, 7o A3 145 (3) RUM43 5% (a) &, PR EL FET A HEIIH L CE
B EA LTV AH I EZERLTOARWVENIRL®, Lexmark FfbRm k™ 120w, #is
MEEHICN L THEZA LSS L Vo B BEOITHICT + —H A LTz,

5 4 ] XEFRPERECHI T IE, Lexmark FfF i @& H P T Tld, Bayer #11% Belmora #:iZxf L THFaz
2RI LA, (1) Bayer fLIIAIEB ST 4 TH 5 & F5ET 5 Belmora (DT AT Y N2 ED
“protected zone of interests” ICEHENLDDTHAHZ L, KU (2) Bayer #LiZ Belmora #:® FLANAX @
FHIZL o THELZZIT TR W) T L, ZLTZEO L) &H2 Bayer O EDQEZO LN TH
Bl LW 200ENEMITLEDNSH L EHIRLZH) AT, 1 DHOELIZOWT, Bayer #o
BIAE L RBOFEEO FRITVTND ZOEMFITHEST L EHRL, £220HOEMAFIZO VT, K
EDEBEON 12T A F ¥ IO EE D Belmora tE DR A DY IZHAL TWE I EIZL > TEDRE
D EF2%koTwAE WS Bayer DO EiRD 2 OFEMITH YT 5 MR L2,

Belmora #1137 7% % FEFREH AT O F T U THRes U LFR L7223, BEEOREE O IR 72 I IR CH
% INTA (International Trademark Association) (&, KE[THiH % L T2 WALE O RGELIT A & Ml 55
SHWCEDKRETOBGELOHHISHLTT 7Y a v 2RITIENTESLD, T2 TELETHYHEIZ
&, E0XH) BRRIIBVTT 7 v a y&RITIEDNTELZO0IIOWT, FEFRFHFT L~V CTHB A
PITV D Z OB LT, #— L2 A2 3 & 9 12K T, e # B ic Amicus Brief 232 L72%

2017 4E 2 H, Iem#HIFTIE, Belmora #to FiREHEHI L 722720, FELES 4 R [X HLH 2 R ECH A ) e
DR L7k R, 88 4 KB XKGEBPEFREHAFOFEE T TIX, 7N AEDOTFT, A%< LD deceptive and

(25) Bayer Consumer Care AG v. Belmora LLC, 90 USPQ2d 1587 (TTAB 2009).

(26) Baver Consumer Care AG v. Belmora LLC, 110 USPQ2d 1623 (TTAB 2014) [precedentiall.

(27) Belmora LLC v. Bayer Consumer Care AG, 115 USPQ2d 1032 (E.D. Va. 2015).

(28) Belmora LLC. 819 F.3d 707 (4th Cir. 2016).

(29) 1d. at 706

(30) Lexmark International, Inc. v. Static Control Components, Inc., 134 S. Ct. 1377 (2014).

(31) Belmora LLC. 819 F. 3d 711

(32) 1d. at 713

(33) Brief of the International Trademark Association as AMICUS CURIAE in support of petitioners, filed on November
21, 2016. (http://cdn2.hubspot.net/hubfs/454850/1._John_Welch_Images/INTA%20Amicus%20Brief%20FLANAZ%20
16-548%20ac.pdf?t=1479764658570, 2018 4F 12 H 25 H i i% M &)

(34) Belmora LLC v. Bayer Consumer Care AG, 819 F.3d 697 (4th Cir. 2016), cert. denied, __ S. Ct. __, 2017 WL 737826
(US. Feb. 27, 2017) (No. 16-548)
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