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(1) 37CFR1.75(e) (1)

A preamble comprising a general description of all the
elements or steps of the claimed combination which are
conventional or known, |

(2) MPEP2129 Admissions as Prior Art /

A JEPSON CLAIM RESULTS IN AN IMPLIED
ADMISSION THAT PREAMBLE IS PRIOR ART

[The preamble elements in a Jepson-type claim ( ... ) “are
impliedly admitted to be old in the art, ... but it is only an
implied admission.” ...}

(3) MPEP2111.02 Weight of Preamble

[The preamble is not given the effect of a limitation
unless it breathes life and meaning into the claim. In order
to limit the claim, the preamble must be “essential to point
out the invention defined by the claim.” Kropa v. Robie,
187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951)]

@) —FI%, va—TVEURFERTIATTY

(Georgetown University Law Library) ®O%—F P
ZfEMA L, [preamble] &\ HEEE S Tefilrd> CAFC ¥
REE Y77 v 7L, SHIZENLDHRIITIHBWTHIH
SNTWVD CAFC Hlikz Y7 T v 7 LIz,

(5) AlEIfFEf L7=fli32iE, USPQ (The United States Patent
Quarterly) ([ZHE#E SN LD TH D,

(6) (1) (8) ARMEH LR IIT, ¥a—Y 2 v RPER
2477 Y (Georgetown University Law Library) @7 =
THA M ENTbDOTH D,

(9) MR TEHEKD LB LT D,

la claim preamble has the import that the claim as a
whole suggests for it. In other words, when the claim
drafter chooses to use both the preamble and the body to
define the subject matter of the clamed invention, the
invention so defined, and not some other, is the one the
patent protects. |

(10) PR 3 DHFRICTIE, FR2ZFIMLTROLEEY L&
NTN5D,

['1f the body of the claim sets out the complete invention,
and the preamble is not necessary to give life, meaning and
vitality to the claim, then the preamble is of no significance
of claim construction because it cannot be said to

constitute or explain a claim limitation. ]
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(1) R4 OHEIRITTIE, In re Gardiner | (CCPA 1948)
AL TROEBY &SN TWD,
lpreambles describing the use of an invention generally
do not limit the claims because the patentability of
apparatus or composition claims depends on the claimed
structure, not on the use or purpose of that structure. |
(12) Rowe v. Dror, April 21, 1997, CAFC
[ where a patentee defines a structurally complete
invention in the claim body and uses the preamble only to
state a purpose or intended use for the invention, the
preamble is not a claim limitation. |
(13) MR A DHFRILTIE, KO EBY LS TVD,
lclear reliance on the preamble during prosecution to
distinguish the claimed invention from the prior art
transforms the preamble into a claim limitation because
such reliance indicates use of the preamble to define, in
part, the claimed invention. |
(14) MR 5~16 [T OWTAEME ] L7z HR S, Ya—o %
7 RFERT A7 T Y (Georgetown University Law
Library) OV =7 %A MIEHK SN O THD, HR
172 DWW TARIER L7 ¥R 3, USPQ (The United
States Patent Quarterly) ([ZHii S 7=bDTH D,
(15) Eaton Corp. v. Rockwell International Corp., March 27,
2003, CAFC
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(17) Corning Glass Works v. Sumitomo Electric U.S.A Inc,
February 22, 1989, CAFC
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