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T—r 7% — 7 OWMOEIEIZAE S Gorham Fffh%
i)
(2) FHARHEDOT A (point of novelty test)
BEIREFOBREL W Z AT, WA EE A,
LTHZTYH, BEERED, FiFrEELZETEE»S
X35, FEFEEOHBLZMEZID AATWRITR
b, (BT LY YORRICHKS Litton FF2
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Egyptian Goddess ST, 2008 4 CAFC H ¥
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SMED S D& LTI L TwWiv, EE, Gorham
DO BIERFEOREEZ 2D &, BUEDOTEOHHL
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BHOTAMNE, EDbOTREDDDTH 5, HIHIH
mie AU, 2 FHOMN L EIRFRELEL
LCOFMLR DT A M, Gorham FFTRENL
WEOBIZHEDOT A M EMAENT, Whitman Saddle
FU MO EH T OB L ) ZFFINTESLT,
BRI D)L T X2 FEZ B COICBLETIE R W,

Whitman Saddle -} (Smith v. Whitman Saddle
Co., 148 US. 674, 13 S. Ct. 768, 37 L. Ed. 606, 1893
Dec. Comm'r Pat. 324 (1893)) (&, ¥ FIL O EIFE4F#F
WKHET55D0THLHH, RBREHWICHBZHKOT A b
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RIS AENTWED, LI ETHL (RAO
B4R % Bernhardt F42 M, Bernhardt, LLC. v.
Collezione Europa USA, Inc., 386 F.3d 1371, 1383
(Fed. Cir. 2004) )
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LELEMHS>FL V) 3DOERENL LR LEIROYE,
TR EOBENSE 201k, MK #H BoTo
KDY, KENOR - FOMNEF, RELFEOK
EEDNTG VA, EVoBBEERZON, BE, ¥
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BRI H E FR L2561, BEERESTX
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Arts F fF (Applied Arts Corp. v. Grand Rapids
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Metalcraft Corp., 67 F.2d 428 (6th Cir. 1933)) 2B W
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% [T ] 7 A2 b (“non-trivial advance”
test) DIRHETF, Gorham Ffh K OVZF iz < B
WZHEV, B OBISREO T A N & EIRFFR EOM—
DFAME LT, [BHITHWESR] 7 A ME, O H
& M7z 2007 48 8 A o EFHFH P (Egyptian Goddess,
Inc. v. Swisa, Inc., 498 F.3d 1354, 1355 (Fed. Cir.
2007)) WL DVRASNTW2bDTH D, DI
OV, BIZFFSNTOALERIZOWT, HHkmu
A [EHIC Ve | ICHYS T2 L 2VAET 5 X9
MR CIRE] 5 2 i, AREoHEE Rk
282 %) FFEEMNIBEALT B B S hTw ",

KRIZ, BREIXEICEHFHLY BHMICL - TH
ICERBINLDDTHY, XEITL LI
LTEBZELHBETERVERBEINTYWS (BIH
] gL 1x, Dobson v. Dornan, 118 U.S. 10, 14, 6 S. Ct.
946, 30 L. Ed. 63, 1886 Dec. Comm'r Pat. 202
(1886)) . *KEFEFF#AIEHE (MPEP) 120, [HAW
2, M2 ZIEORREOFITH 20T, Ko fiiH
PP, R ICEIR 23§ 5 Z L TR %
vl LRBENTWREZATHDEY, Zomico
W T, & @ Markman 4 H gt (Markman v.
Westview Instruments, Inc.,517U.S.370 (1996)) TR
gz, FiFosz L—2aiE, RETAMEYSTEIDS
BOCEEHERE E LT L 20 % 5 v 0%
S, BIEAFFICOEHAINTWAZ L2k L (Elmer
v. ICC Fabricating, Inc., 67 F.3d 1571 (Fed. Cir,
1995)), EEOHHELSICEZIEZ LI LITHLT
HHENTVAEZAHTH-72"Ys

CIT, MR L—LAEIROREE, N
FEX A Sz i il 5 % v, (Oddzon HEZ
i, Oddzon Prods., Inc. v. Just Toys, Inc., 122 F.3d
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HIFORREN T Wl A FE T X FRI LT h
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5 OYATIENE 2 H % 8 OB E DS, Swisa t 0 JVE
SEFHFEEOMNEZZECLDOLFETHIEE, W
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TH5OTIERL, BITEREZMEL: LToiE ol
WEDTAMILST, WEROHW LR UL, BEEE
FEIEAFERESTEZREL 2V E B Lz, ki,
WeEE T & B9 5 Nailco DHEiF e A7 L—2 %
Mgl L, B XICoWT, Bz s — M s &
Ry FBZVWHTH Y, —HHIC/ Sy P23 2vwok,
HBHDETIE, FEHEMIZE LTI %W Efam L7225
COMEIZEH L COMBOHIWIC, BITEIREE DM
FRCHET 5 L HR L7z, BATEIE % 5% M E Z A0
FFEIRE & g IR O FPPEIC 2T (Gorham F+f4:
HRIZE D) [HREEARTFREEOTYA v &M
EZTHAT S I ICREI A3 L], MEFIIH
PLTWBEEVZEVERDL L oTWA,

ARUEDAR, RIIH LW RS L 2w L 72
DX, VX Ty by R=IIRLEFEHTH S (Arc
teryx Equipment, Inc. v. Westcomb Outerwear, Inc.
(D. Utah Nov. 4, 2008) ) 8% DBIZEH L, P %4
B X ) HARLS 7Y b 7 HKROBEEE T
HoHEL, AEICEBFMHIYBHMIZESL L) AR
PRI Z 20T, AR & BB R IEANEE O BIg S
W52 BEIRICAEH L7ze BHZm EIE OB D
FaMEE 4 0%, R, RERL D %
FEIFISEVE L, XoTREZRE LY

PR A F —< —DOEIERFFIZOWT, KirEI,>
Sl E B S Nz s, #EENR & —R L THU
THERERALWEHES 50 R ENAHEYN D
LHE LT BREXNGESINFH (Chefn Corp. v.
Trudeau Corp., 2009 WL 1564229 (W.D. Wash.2009) )
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(1) Gorham Co. v. White, 81 US. 511, 20 L. Ed. 731
(1871), “We hold, therefore, that if, in the eye of an
ordinary observer, giving such attention as a purchas-
er usually gives, two designs are substantially the
same, if the resemblance is such as to deceive such an
observer, inducing him to purchase one supposing it
to be the other, the first one patented is infringed by
the other.”

(2) Litton Systems, Inc. v. Whirlpool Corp., 728 F.2d 1423
(Fed. Cir. 1984), “For a design patent to be infringed,

however, no matter how similar two items look, ‘the
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accused device must appropriate the novelty in the
patented device which distinguishes it from the prior
art.” Sears, Roebuck & Co. v. Talge, 140 F.2d 395, 396
(8th Cir.1944) ; Horwitt v. Longines Wittnauer Watch
Co., 388 F.Supp. 1257, 1263, 185 USPQ 123, 128
(SDN.Y.1975)"

(3) AIPLA (AIPPI % % J #R) [Egyptian Goddess Inc.
and Adi Torikaya v. Swisa Inc. and Dror Swisa F-f-12
B9 5% 2007 4F 8 H 29 H CAFC Hgeicxt LT, KREHM
M PEMEEET & (AIPLA) HEEBE# &\ T CAFC
R L 72z ek E ] (AIPPI (2008)  Vol53 No,
513 H) ZMi,

4) Zoplizo %, [itE AIPLA Fimiads, 517 HEM,
W OTRGIZONWT I L— AT 55450 HOLHO
BRIV, KEFRFHEAME (Manual of Patent
Examining Procedure) 12, LFO X H IR I N Tw»
%o MPEP § 1503.01 “The title may be directed to
the entire article embodying the design while the
claimed design shown in full lines in the drawings
may be directed to only a portion of the article.
However, the title may not be directed to less than
the claimed design shown in full lines in the draw-
ings.”

(5)Hi48 AIPLA Frim#biid, 518 H

(6) Perry J. Saidman (AIPPI ¥R [REFW¥A M
HEofErg (1)) AIPPT (2008) Vol53 No.3, 148 H,
5IH¥PL1Z, Environmental Designs, Ltd. v. Union Oil

Egyptian Goddess HH{F e W % 42 54 Wy A e

Co. F+F ([Al{E 57)

(7) 1% ATPLA FrimtB i, 518 HZ M,

(8) MPEP § 1503.01 “No description of the design in the
specification beyond a brief description of the drawing
is generally necessary, since as a rule the illustration
in the drawing views is its own best description. >/n
re Freeman, 23 App. D.C. 226 (App. D.C. 1904)."

(9) 18 Perry J. Saidman [KE 79 1 » B 3: o fa %
(2) ] AIPPI (2008) Vol53 Nod, 224 H [v—2r < v H
1% Gorham OBV OFEO T L L | B,

(10) R LIk @ B[ 12> W T, Paul F.Neils /% & T
[k EZ 7 HE D 47 fi—Egyptian Goddess F: & Z D
DHEMH O A T=HEE—] W, 2010 No.10, 24 H

(11) Perry J. Saidman, EGYPTIAN GODDESS UPDATE
- Chef'n Corp. v. Trudeau Corp., Design Law Perspec-
tives, Vol.3 No4 June 2009 (X1, M==2z—AL ¥ —X&
")

Saidman KT XA ¥+ [BH LAWT EIZ, EIERFFIC
BETEIRICHE SN\ 3RO RN D 5755, B THFIR
SNTBY, 7 V—2BEDO—HTIE o7 K%
X, b LERNFVSIARLE 7 L— 25T B0 HEF)
Tholele b, BEEEIR EHEMIEW EHE S DD
WCERZ 7L BbNhbs.] (FRER)

(12) i 48 Saidman [RE 74 4 Bk i (1)
(2)] M,

(5246 2010. 12. 22)
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